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wherever intelligently possible, and tuition. It is important also to 
attempt to restore at least a fraction of the deficit in equipment and 
capital outlay areas. 

In response to a question by Regent Roach, Vice-President 
Kennedy said that, with respect to the $5. 8 million cutback, the 
executive order does not contain any language that refers to the 
cutback as a deferral. From conversations with individuals in Lansing, 
however, there is an intent to restore 60% of the executive order. 

Regent Power commended the article in Michigan Today which 
was very helpful in bringing the issue to the public in a clear, 
concise form. 

Vice-President Kennedy then announced that the public com
ments session and the subsequent session would be held in the 
Michigan Union Ballroom 

The meeting was recessed until 3:00 P.M. 

The Regents heard comments from the following individuals on 
South African investments: Horace Sheffield, president, Detroit 
Association of Black Organizations; S. Biko, a black from South 
Africa; Leslie Kish, professor emeritus; Frederick Cooper, profes
sor of history; Ann Bornstein, student; Frank Beeman, East Lan
sing citizen; Kwami Wempah, graduate student; Don Coleman, 
co-director of Guild House; David Dwyer, an alumnus; John 
Broomfield, professor of history; Maria Tolpin, student; Royd 
Duchele, Michigan citizen; Maria Grosz-Ngate, Ann Arbor citizen; 
Larry Hunter, member of the Ann Arbor Council; Jemadari Kamara, 
graduate student; Leonard Suransky, representing the University 
Committee on South Africa; and Ben Davis, student. The Regents 
also heard comments from Muriel Ross, professor of anatomy, Pat 
Gurin, professor of psychology, and Philip Converse, professor of 
sociology and political science, on affirmative action; and Elizabeth 
Dahlberg, student, on the budget cuts. 

At the end of public comments, President Shapiro recessed the 
meeting for five minutes and then reconvened for the Regents' 
discussion of divestments in South Africa. 

President Shapiro indicated that this particular time has been set 
aside to address certain issues with respect to the University's 
investment policies. There are no specific recommendations from 
the administration on this issue. The discussion will follow as 
closely as possible Roberts Rules of Order, which means that a 
motion will be introduced and seconded before beginning discussion. 
This will keep the discussion orderly and as effective as possible. 

Regent Dunn: Mr. President, I have a motion that I would like 
to read into the record: 

Public Comments 
Session Moved 

South African 
Investments, 
Divestment of 
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RESOLUTION REGARDING UNIVERSITY INVESTMENTS 
IN ORGANIZATIONS 

OPERA TING IN THE REPUBLIC OF SOUTH AFRICA 

WHEREAS, after a year of intensive study and broad campus discussion and 
debate, the Regents in their resolution of March 16, 1978, stated their belief that the 
system of apartheid and the oppressive practices of the government of the Republic 
of South Africa related thereto are immoral and unconscionable, and required a high 
degree of social responsibility for corporations having operations in South Africa; 
and 

WHEREAS, the Regents recognize and sincerely appreciate the good faith 
efforts and the courageous actions of many United States corporations having 
operations in South Africa, and in particular the Michigan based corporations such 
as Ford Motor Company, General Motors, Dow Chemical, and Kellogg, among 
others, and the good management such conduct reflects; and 

WHEREAS, notwithstanding the signs of progress in South Africa, such as the 
increased recognition and growth of black trade unions, improved pay and working 
conditions for blacks, improved education and housing opportunities for blacks, and 
limited dispensations ending segregation in certain sports activities and certain places 
of public accommodation, there also have been adverse changes such as increased 
bannings, increased arrests for pass law violations, increased efforts to implement 
and involuntary Bantustan policy, and a total failure to address political rights of 
blacks in proposed constitutional reforms; and 

WHEREAS, the Regents believe that progress to end apartheid has been too 
slow, and the government of the Republic of South Africa does not understand the 
depth of American feeling in this matter; and 

WHEREAS, it is also the obligation of the Board of Regents to act in a way 
consistent with its fiduciary duties; and 

WHEREAS, the Board has concluded, subject to the exceptions noted below, 
that it is undesirable for The University of Michigan to continue to hold shares of 
corporate stock or other equity investments in organizations operating in the Repub
lic of South Africa. 

IT IS THEREFORE RESOLVED, that the Board hereby directs the Vice
Presidents and Chief Financial Officer to take prudent action to replace equity 
investments in any organizations operating in the Republic of South Africa with 
alternative investments selected to provide, as nearly as possible, a substantially 
equivalent level of portfolio diversification and quality. 

IT IS FURTHER RESOLVED, that the Board directs the Vice-President and 
Chief Financial Officer to make no further investments in shares of corporate stock 
and other equities of organizations operating in the Republic of South Africa, and to 
take appropriate action to divest The University of Michigan of its present interest in 
such investments at the earliest time when it is financially prudent to do so. 

IT IS FURTHER RESOLVED, that notwithstanding the foregoing, this resolu
tion shall not operate to cause the divestiture or to prevent the acquisition by The 
University of Michigan of investments in corporate stocks or other equities described 
below: 

(a) Investments in corporations headquartered in Michigan or which employ 
substantial numbers of employees in Michigan, provided that dividends 
derived from that proportion of such corporations' earnings attributable to 
their South Africa operations shall be devoted by the University to pro
grams intended to promote educational opportunities related to South Africa. 

(b) Investments in The University of Michigan Buy-Write Program. 

(c) Investments acquired by The University of Michigan from third-party do
nors and maintained in a specifically invested account at the suggestion of 
the donor. 
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IT IS FURTHER RESOLVED, that the Vice-President and Chief Financial 
Officer shall initiate appropriate efforts to encourage corporations in which the 
University owns stock or other equities to withdraw from the Republic of South 
Africa. 

Regent Varner seconded the motion. 

Regent Dunn: Mr. President, members of the Board of Regents, 
ladies and gentlemen, in my fifteen years on the Board of Regents, 
this has been one of the toughest issues that I think we have had to 
face. I can't remember an issue that involved so much discussion, 
with faculty, students, managers of corporations, legislators, and 
citizens, and the endless hours of discussions that have gone on 
among the Board of Regents. The resolution that I just put into the 
record is not the resolution that I would have preferred. However, 
in government you need a majority and so, therefore, in the spirit 
of compromise in order to get a majority, I put forth this motion. 
As I indicated, it is not perfect. I think it is a giant step forward for 
The University of Michigan. The impact of it should not be 
minimized. I am very pleased we are taking this step. 

We tried the Sullivan Principles for five years and, in my 
opinion, they just did not work. They did not bring about the 
change that we all want, that needs to take place in South Africa. 
So, therefore, I would urge all of my colleagues to cast an affirma
tive vote for this resolution, and I also urge them to raise their 
voices on this issue. This is the time to discuss it. 

Regent Power: Mr. President, colleagues, and friends in the 
audience, because the issues that we have been discussing are so 
morally charged and so complex, and because the divestiture rem
edy proposed as well as the way in which it has been proposed is so 
drastic, I believe it is very important to speak and think with 
precision on the entire matter. An important part of this process is 
to disentangle the various elements of morality, policy, and politics 
which have, as Regent Dunn suggested, been mixed together in the 
entire debate. The solution acceptable to me must include recogni
tion of the following basic positions: 

1) As to the question of morality, I cannot abide discrimination 
in any form. I detest systemic discrimination as practiced in the 
Republic of South Africa under the title of apartheid regardless of 
any particular formulation by which that government has sought to 
rationalize it. This abhorrent set of policies in addition to setting 
aside black and other racially defined minorities as subhuman, has 
its own particular horrors for women of all races. 

2) With respect to the issue of support for Michigan, I do not 
wish to stigmatize American corporations for carrying on their 
business in an ethical and legal pursuit of growth and profit. I 
particularly do not wish to preclude the University from supporting 
in any way appropriate those Michigan based corporations whose 
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financial help is so important to the economic progress of our state. 
The obvious problem is the conflict between a moral position which 
detests apartheid and a concern that corporations operating in South 
Africa will, by their very presence, intentionally or not, strengthen 
that government in its policies. Any step the University might take 
in this regard will certainly be only symbolic in its effect, but 
stands must be taken even if they are symbolic only. The remedy in 
my judgment must be appropriate. 

Since 1978 regental policy has been to support the Sullivan 
Principles as a way of trying to induce American corporations to 
work against apartheid. But today, by the University's own analysis, 
of the forty-six companies doing business in South Africa in which 
the University holds securities, and which have been contacted to 
ascertain their compliance with the Sullivan Principles, thirteen are 
in compliance, ten are not in compliance, and twenty-three are 
uncertain or evasive. I can no longer support the remedy that once 
appeared present in the Sullivan Principles of which, as former 
U. S. Ambassador to the United Nations, Donald McHenry, has said. 
''The Sullivan Principles are at best minimalist. Corporations doing 
business in South Africa could do significantly more.'' A new 
remedy is necessary. 

3) There is the question of respect for law. The University as 
an entity within the government of the state of Michigan must 
comport itself, I believe, in accordance with the law of the state. It 
is also important for the Regents to protect the interests of the 
University in that context. The University may dislike the law, in 
which case it should seek to change it. Or the University may feel 
the law is unconstitutional, in which case it should challenge it in 
the courts. Political considerations: While safeguarding its constitu
tionally defined independence, the University, in my judgment, as 
a practical matter cannot allow itself to become politically so 
isolated that it is incapable of working constructively with the 
Governor and the legislature to meet two primary goals; providing 
educational opportunity for all people and helping create the basis 
for jobs and economic diversification and growth in Michigan. 

In this regard, it is important to note that per capita state 
support for the University has in only eleven years dropped from 21st 
in the nation to 40th. 

4) The matter of policy. The current state law regarding divesti
ture of securities of corporations doing business in South Africa and 
the USSR may well infringe on the constitutionally independent 
status of the University. A status which has served it very well for 
more than 100 years. In addition, the law discriminates against the 
University and other public universities in Michigan by exempting 
other state funds, including pension funds, from its divestiture 
requirements. I believe that the law should be tested to the fullest in 
the courts. 
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And last, to the question of fiduciary duty. The Board of 
Regents must act in a way which is consistent with its fiduciary 
responsibility. To me this means that the Board should direct that 
any major change in its portfolio must be accomplished in a prudent 
and orderly manner, one which does not damage the University's 
economic condition. 

For these assortments of reasons, I will, Mr. President, support 
the motion introduced by Regent Dunn. 

Regent Brown: Mr. President, my position has been stated 
before to this Board. I think that all of us ought to realize that the 
University ought not to become involved in political issues except 
on rare occasions. We have on rare occasion in my tenure on the 
Board, maybe two or three times, become so involved, and we find 
ourselves this time involved for a number of reasons which I think 
we all know. I think it should be clear that everyone on this Board 
and connected with the administration abhors apartheid very sin
cerely and very deeply. The comments that have been made over 
the past ten years on this subject, since I have been here, by those 
urging divestment are things which I agree with almost totally. 

My difference comes on the question of what is the most 
effective thing that this University can do and can properly do? I 
have not seen evidence that divestment will have any effect on the 
government of South Africa, on American corporations who do 
business in South Africa, or in making a better life for blacks in 
South Africa by moving that nation towards recognition of their 
human rights. For that reason I have always had the position that 
the best thing that we can do would be to urge our corporations to 
disinvest in South Africa by retaining our stock and by going to 
those corporations in whatever way is appropriate to urge them to 
withdraw from South Africa. 

While that is my preferred position, I think the motion by 
Regent Dunn, as he presented it today, is something that I can 
support and accordingly, I will support the resolution before the 
Board at this time. 

Regent Varner: Mr. President, my colleagues on the Board, 
ladies and gentlemen from the University community. I supported 
this resolution not because it was what I preferred. I wanted total 
divestment. I am personally unable to make a distinction between 
condoning the continued presence of a Michigan company and a 
company from some other state. I think they are all in South Africa 
to make profits-profits at the expense of the human situation 
which is very oppressive, which is very unjust, which is very 
appalling, and which exploit the black population of South Africa. 
Personally, I feel that the corporations in which we are saying we 
will continue to keep our investments are not themselves saying 
''Yes to Michigan.'' They have already taken the jobs that could be 
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here, and they have taken them to South Africa in a cheap and 
exploitive labor market. 

However, I do feel that we all have various opinions about the 
best way to address the problem in South Africa, and I recognized 
that, if we are going to make any progress with respect to changing 
University policy, I would have to compromise to some extent. So, 
I am supporting the policy of the resolution because it does provide 
for substantial divestment, and it is made more palatable to me 
because it does say that the earnings that we do receive from the 
companies in Michigan in which we will continue to invest and are 
doing business in South Africa will be used for the educational 
benefits of South Africans. 

I do want to say, and I think this is very important, that while 
we might think that our actions are symbolic, symbols are very 
important components of reality. One reality is that the University 
of Michigan is a major national and international institution. The 
world is watching, and I believe that our action here today will 
encourage others to follow our example. I believe that we can have 
a major influence on public and world opinion with respect to 
apartheid. I am realistic enough to know that corporations them
selves cannot change South Africa. They are guests there. It is 
illegal for them to even speak out against the apartheid government. 
They are providing high technology and energy sources that support 
that regime. So we really have to act and make a definitive state
ment against the policies of that government, and because I feel 
that this is the most definitive statement that the University of 
Michigan Board of Regents could make at this time, I am support
ing the resolution presented by Regent Dunn. 

Regent Baker: Over several years The University of Michigan 
has clearly stated its abhorrence of the repressive system of apartheid 
practices by the South African Government. Previously the Univer
sity has established policies regarding the University's investments 
which policies particularly seek to influence the South African 
Government's treatment of non-white people in South Africa by 
requiring the American companies in which the University holds 
investments subscribe to the Sullivan Priniples, if those companies 
do business in South Africa. 

All of us agree on this Board apartheid is an evil institution, 
but how to remedy that evil is a matter on which people of good 
will can disagree. I personally feel substantial progress can be 
achieved under our present policy. Others feel divestment is the 
answer. 

The Michigan Legislature, through Public Act 512, now insists 
the University sell all of its investments in companies which do 
business in South Africa and in so doing the Legislature violates the 
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Michigan Constitution which guarantees the University's right to 
make its own determinations in such matters. 

A by-product of legislative action has been to infect The Univer
sity of Michigan with the virus of state, national, and international 
power politics. The enactment of Public Act 512 has brought the 
politics of confrontation to a close-knit group of Regents who work 
to keep The University of Michigan great through cooperative, 
quiet, and determined support of this institution. Now this infected 
University has become a breeding ground for state, national, and 
international action against the Republic of South Africa. 

The Michigan Legislature, in part, demands the University's 
divestment in the stocks of American companies which do business 
in South Africa because American business has not quickly solved 
the problem of apartheid and implies business seeking after profits 
prevents business from achieving the Legislature's desired social 
change. 

The charge is patently false. Michigan companies like Ford, 
GM, and Dow have led the way to progress for minorities in South 
Africa. 

But because of the infective political virus and the fear of loss 
of funding for University budgets, buildings, and other needs from 
an avenging legislature, and for other reasons, the Regents now 
plan to divest the University of the stocks of sixty-plus companies 
which do some business in South Africa. 

What the Legislature, through Public Act 512, and the Regents, 
through their proposed divestment resolution, are saying is that 
American business is immoral and is unable to act properly in 
South Africa. I disagree. 

Make no mistake about it, this resolution is an anti-business 
statement by The University of Michigan in a state which already is 
perceived to be an anti-business state. 

The Regents' resolution pays lipservice support to the Michigan 
corporations by stating a small number of shares in a few Michigan 
companies will be held in the University's portfolio. The resolution 
insults the Michigan and American corporations which have la
bored so hard and so long to solve the wretched evil of apartheid. It 
insults the workers of those companies who pay Michigan taxes, 
the executives, their officers and their boards of directors and, in 
my judgment, injures the black South African employee of the 
American corporation. 

The Board of Regents is telling American business ''We want 
your financial support, your gifts, your research grants, and your 
help in our financial campaigns, but we don't want to invest in your 
shares because you are business, and business is evil because it 
operates in South Africa.'' Ironically, the University tomorrow 
accepts a gift of a new engineering building in Ann Arbor which is, 
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in large part, a gift of the Dow Chemical Company, a company 
whose stock the Regents may in part sell because it does business 
in South Africa. 

Another tragic result of the University's viral political infection 
from Lansing is the politicizing of this University for international 
political goals. The effect of the proposed resolution is to place this 
University in the forefront with those seeking to overthrow the 
government of South Africa. Some may think that government 
should be overthrown, but I do not think the best interest of the 
people of this state or the University of Michigan is served by the 
University leading that charge. 

The University, as an institution, is not obligated to make 
foreign policy of the United States. The relationship between na
tions is properly reserved to the federal government. 

Public Act 512 demands divestment of the stocks of companies 
which do business not only in the Republic of South Africa, but 
also of the stocks of those companies which do business in the 
Union of the Soviet Socialist Republics. The repression of the 
people of Poland and Afganistan by the Soviet Union is every bit as 
real and as evil as the repression in South Africa, but the Regents' 
resolution is silent on Soviet evil. One would hope the Regents 
have the decency to amend the resolution to conform with the law 
and divest with regard to the Soviet Union, too. 

A compelling argument, and one which on its merits alone 
demands that the University not divest, is the legal concept known 
as the ''prudent man rule.'' That rule of law calls upon those who 
have a fiduciary responsibility for public or private monies, as the 
Regents do, knowingly take no actions which may cause damage to 
the assets in their charge. The Regents have a fiduciary responsibil
ity and are by law required to protect and obtain the best possible 
return on University investments. 

Divestment would cause an immediate cash loss to the Univer
sity of $150, 000 in transaction cost alone. A far greater but less 
measurable loss would result over the longer term from the more 
limited investment pool in which the University can invest when it 
eliminates more than sixty companies from its investment portfolio 
in equities such as Burroughs, Ford, General Motors, Dow, Gen
eral Electric Company, IBM, and many other responsible, honest, 
ethical, and law-abiding American companies, all of which adhere 
to the Sullivan Principles in South Africa. Further, many of these 
companies have provided substantial support to the University in 
gifts, grants, and research funds over the years. 

I would vote against divestment on the basis of the "prudent 
man rule'' alone because it is my opinion that each Regent is 
individually liable for any losses incurred through divestment. Those 
who call for divestment by the Regents do not face the real threat of 
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legal action for abandonment of fiduciary responsibility as do the 
Regents. The Regents should clearly understand that to vote for 
divestment is to compromise their fiduciary responsibility and opens 
this institution, its officers, and Regents to legal action which I 
fully expect will come if this Board votes to divest. 

I ask, too, that the official record of this meeting carry my 
warning to the Regents regarding the ''prudent man investment 
rule'' so if and when such legal actions come against this Board my 
opposition to divestment, for this reason and other reasons, is part 
of that record. 

Regent Roach: Mr. President there are three issues that have 
been intertwined in our debate. Probably a better statement would 
be that there are two propositions and one issue because there is 
really not an issue, unless there is some disagreement about it. 

The first proposition that I think we all agree to is the autonomy 
of the University and the importance over the long run of that 
independence of the University. But I don't think we have any 
disagreement on that. The second issue is apartheid and I know we 
don't have any disagreement on that. I don't believe there is a 
single member of this Board or perhaps a single member of the 
entire University community that is in favor of apartheid or who 
does not consider apartheid to be abhorrent, to be intolerable, to be 
immoral, to be unconscionable. 

The place the Regents have disagreed has been what do you do 
about it? What do we do, sitting in Ann Arbor, Michigan, at The 
University of Michigan, which is effective to end apartheid? Now 
this is not an issue that we have approached for the first time today. 
Indeed, this Board has studied this issue and followed this issue for 
more than six years. We have read about it. We have studied about 
it. We have listened to the discussion and the debate. But unfortu
nately most of the debate, as the excellent speeches that we heard 
this afternoon, and I must compliment all of the speakers, focuses 
principally on the issue of whether or not apartheid is wrong, or 
how wrong it is. That is a fact you don't have to prove. The 
question is what do you do about it? 

The argument that divestment is an effective remedy is one that 
I just cannot support as a matter of logic. In the first place, I think 
we all understand, and I hope that everyone in the University 
community understands, that when we buy stock, we buy in what is 
known as the secondary market. We don't buy Ford stock from 
Ford Motor Company. When we buy Ford stock they don't get a 
dime. We buy Ford stock from someone who held Ford stock and 
wants to sell it. And, indeed, if we sell our Ford stock, we sell it 
not to the company but we sell it to somebody who wants to buy 
Ford stock. Now, in all of the debate today and all of the debate 
over the last six years and all of the discussion among the Regents 
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themselves, the only argument that I have heard that divestment
that is the sale of our stock-is effective, is that it is a moral 
statement and that somehow that moral statement will put pressure 
upon the repressive apartheid government of South Africa to change. 
It is indeed a form of moral statement. If we sell our stocks, it is 
going to put pressure on the Republic of South Africa to change? 
As I hear the descriptions of the government of South Africa from 
our colleagues during the public comments session, I certainly 
don't see that that is much in the way of pressure. 

Now, there are alternatives. There is a serious issue that could 
be debated and has not been well debated, certainly not on this 
campus or not in this Board although it has been considered. That 
is whether American corporations should disinvest. Should Ameri
can corporations get out of South Africa? Or should American 
corporations stay there as a force for positive change? I think most 
of us have read, and I hope that many in the audience have had a 
chance to read the report of the study commission on U.S. policy 
toward South Africa that was published by the Berkeley Press in 
1981. That commission which was headed by the president of the 
Ford Foundation and which has as members many black scholars 
from around this country came to the unanimous conclusion that 
divestment was not the appropriate remedy for investors and indeed 
that leaving South Africa was not the appropriate step for American 
corporations. 

President Jimmy Carter, who probably more than any other 
president in recent times really strove to bring human rights into 
American foreign policy, believed that American corporations did 
more to help the situation in South Africa than it did to harm it. 
This is a weighing question. But, you see that is not our debate. 
That's Regent Brown's argument that we ought to force, or attempt 
to force, or argue to force the American corporations to disinvest, 
but that is not the issue we are talking about. That is not what is 
being argued here. What is being argued here is sell all of your 
shares in American companies who have operations in South Africa. 

The other alternative to pulling out is basically to follow some 
course of conduct which relates to the Sullivan Principles or other 
matters. The study commission of which I spoke a moment ago 
basically said that we should do three things, and if we were not 
going through divestment, I would urge that we do ( 1) continue to 
require all corporations to follow the enhanced Sullivan Principles, 
(2) require that any corporation in which we invest not enter South 
Africa, or not expand in South Africa, which is similar to the 
Solars Bill pending in Congress, and (3) any corporation doing 
business in South Africa make a contribution to black community 
education, transportation, health, education at a rate at least double 
what they customarily give in the United States. That is one set of 
alternatives; stay there, the American company, make a contribu-
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tion for progress, contribute to black education, contribute training, 
contribute to the development and emergence of black trade unions, 
or get out altogether. But that is not the question that either this 
resolution or, indeed, what we have been urged to do by others, or 
what is required of us to do. 

One final point on the Sullivan Principles. I know those who 
argue for divestment argue that it is nothing but a paper tiger, it has 
not been effective, etc. The University really has monitored care
fully in the last five years on the basis of reports from two different 
reporting firms, the Arthur D. Little Company and also IRRC, and 
also on the basis of direct correspondence with corporations in 
which we own stock. I think, indeed, there has been progress. I 
certainly agree that progress has been too slow. But in the most 
recent report, for instance, it appears that substantially all of the 
corporations have accomplished the basic principles of desegrega
tion of the work force and equal and fair employment practices. In 
terms of equal pay, we know, for instance, that Ford is a leader. I 
think their pay scale now is up to something like 2. 3 rand per hour 
which compared to what it was five years ago must be like a small 
fortune, and the black pay has increased more rapidly than white 
pay over the last five years. We know there has been significant 
training of blacks and coloreds and asians and that, in fact, they 
have been promoted-blacks have been promoted to supervisory 
positions over whites. Some thirty percent of the supervisory posi
tion in American companies are now held by blacks. We know that 
in the last year alone American companies contributed more than 
$12 million rand to South African community development. 

It was argued by our first speaker today that Reverend Sullivan 
said he didn't think his principles were working. I would just like 
to conclude with a quote from Dr. Sullivan's speech at the Eco
nomic Club of Detroit on January 24, 1983, in response to a 
question. This is what Dr. Sullivan said, "The Sullivan Principles 
are limited in themselves and in what they can individually 
accomplish, but combined with other thrusts from world governments, 
United Nations, churches, and world public opinions they can and 
will be a major force in the ultimate elimination of that system 
because they can serve to help eliminate discrimination in the most 
important private sector of that country's structure, its businesses, 
factories and industries. The most important role the principles 
have played is that they have been a catalyst for change far beyond 
American companies. They have become the leading thrust in 
South Africa for change in industrial relations and equal employ
ment practices for companies in South Africa, those from America 
as well as from around the world, and they have been a leading 
catalyst in developing a momentum for change in industrial rela
tions in South Africa that is not reversible, and will continue to 
change conditions for black workers.'' 
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To me the most significant thing that has been accomplished by 
virtue of the operation under the Sullivan Principles is the emer
gence of black trade unions. In the last four years, black trade 
union membership has expanded from about 15,000 to over 300,000. 
All of us know the political, social, and economic force that an 
active trade union movement can and will be. 

I submit to you, my colleagues, that while I agree with the 
recitals, in fact they sound quite familiar, that I cannot support the 
resolution. To me it does not follow, it is not the best course of 
action. If we really mean we are against apartheid, we ought to do 
something that is more effective than a symbolic act and I respect
fully will vote no. 

Regent Nederlander: One important factor I believe that we 
have considered and should consider is the fact that it is our 
obligation, in my opinion, to support Michigan business. There is 
substantial unemployment in this state. There is an enormous number 
of people out of work. One of the suggestions in Regent Dunn's 
resolution was that we not sell the stock of Michigan companies 
that provide substantial employment in this state. That means not 
selling stock in Dow, and in those other companies who do provide 
employment to so many, many people. We do owe that obligation 
to the citizens of our state. 

At the same time, what we have sought to do, I recognize that 
we always have to balance the equities in this thing, was to take 
whatever profits derived from South Africa and put those in a fund 
for the betterment or in order to promote educational opportunities 
related to South Africa. It is a very difficult question. We have to 
balance all the equities. We have the state legislature who said, and 
they certainly are one of our constituencies, divest from companies 
who do business in South Africa. Irrespective of the constitutionality 
of it, they are one of our constituencies, and we ought to listen to 
them. We ought to listen to a great many people. I am not sure I 
know all the answers to this, but I do feel that we should listen to 
our constituencies, and we should support Michigan business. Whether 
divestiture is the proper way to go or whether we should maintain 
our stock and seek for change in that corporation, I am not sure 
what the answer is. Hopefully, this was a compromise that in part I 
am sure will not satisfy everybody. In good conscience I feel that is 
the way to go because we are selling significant amounts of stock, 
but we are keeping stock in our Michigan corporations. 

Regent Waters: On this issue, Mr. President, I can say that I 
have agreed with everything said by the speakers from the audience, 
but most of what has been said by the Regents, I disagree with. I 
agree with Regent Varner and Regent Dunn. I don't see any 
difference between Michigan firms doing business in South Africa 
and firms outside Michigan. I can see the rationale. I understand 
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the high unemployment in the state and the problems that we have 
here, but we do have a moral and an ethical issue involved as well 
as a state law. Some of us talk about autonomy. The only reason 
the law was enacted to begin with is because we didn't take steps to 
end divestment in these corporations to begin with. I would com
mend Representative Bullard for his tireless efforts to get this law 
passed. Regent Roach talks about better alternatives .and that this is 
not the best course to follow, therefore, he would have to vote 
against it. He is quite articulate and knowledgeable. He had every 
right to place an alternative resolution, which he hasn't done. He 
left an impression that he might support something better, but he 
hasn't offered anything. If that is the case, I would agree that this is 
symbolic in a way. If you take a lot of symbolic steps here at the 
University and throughout the country, then they can be a major 
force and place some pressure on Congress and the President. 

I think we have taken a big step backwards since President 
Reagan has been in office. He has made it quite clear that the 
government of South Africa can conduct business as usual. They 
have nothing to fear from the United States. If we want a better 
alternative, I would say that we should have you, as the [University] 
President, appoint some kind of task force or committee made up of 
faculty, students, and other people concerned with the issue of 
apartheid to work with other organizations, the state legislature, 
Congress, and the President of the United States to let them know 
of our displeasure with the system. That is the only way it is going 
to be workable. As Regent Roach said, if we sell our stock, 
someone will purchase the stock. Although that would be somewhat 
helpful, business will continue. I think what is really necessary is 
for Congress and the President of the United States to take appropri
ate action through the United Nations. We have a lot of power and 
prestige throughout the world. We have to place pressure on our 
so-called European allies such as Britain, France, Germany, and 
Japan who have significant investments in South Africa, perhaps 
more than we do in total. We should have a resolution through the 
United Nations Security Council that a definite timetable must be 
established by South Africa to end apartheid and give full political 
and economic and other rights to non-white citizens there. If such a 
plan is not adopted and the timetable followed then the United 
States and the United Nations should be prepared to give economic 
and military aid to black South Africans and to the other African 
nations in that area. With all the money we give our nations, I think 
it is clear that we could place enough pressure on other governments, 
such as France and Britain that if nothing was done to end apartheid, 
the United States corporations would pull out as Regent Roach 
mentioned. That would be much more effective than divestment, 
but we would also want some assurance that no other government 
or corporation would move in to replace them. 
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I think that this can be done in advance, if the United States 
wants to do it. I think that is the big issue. We talk about donating 
our dividends for scholarships, but if the corporations really were 
sincere and wanted to end apartheid, they would donate any excess 
profits they make back into projects, education, housing for black 
South Africans and other black African nations. We all know that 
the only reason they are there is because of the system of apartheid, 
the slave labor, where they can make huge profits. The more the 
multinational corporations invest there, I think, the greater their 
stake on maintaining the system. 

I am going to vote in favor of the motion by Regent Dunn. As 
he mentioned, it is a compromise. I think it is a significant step in 
the right direction. I think that some of us on the Board will 
continue to fight. We can't be satisfied until we have complete 
divestment. 

Regent Baker: We ought not mislead the people of Michigan 
into thinking that we are going to remain invested in Michigan 
corporation stocks because I don't think that is the intent of that 
motion. Perhaps it is to some small degree, but that is not the case 
at all. 

Regent Roach: Just on a point of clarification, I thought I had 
made it clear in my remarks that if this resolution fails, I would be 
prepared to introduce the resolution I had circulated to the Regents 
earlier this week. Rather than clutter our parliamentary posture with 
substitutes and other similar parliamentary moves in view of the 
expressed feelings of the Board, it seems to me it is a better and 
clearer way just to vote on this motion. But I assure you, Regent 
Waters, that if this motion fails, I would introduce my resolution. 

President Shapiro then called for the vote. The motion was 
adopted with Regents Brown, Dunn, Nederlander, Power, Varner, 
and Waters voting affirmatively and Regents Baker and Roach 
voting no. 

President Shapiro then said that with respect to Regent Baker's 
question, although he did not have all of the figures at hand, his 
estimate is that currently the University is holding about $50 mil
lion worth of stocks of corporations doing business in South Africa. 
Under this resolution, the University will probably divest approxi
mately 90% of those holdings. If that is the case, approximately $5 
million worth of stock will remain held in Michigan companies at 
this time. 

Regent Baker: This is a resolution for legal action with refer
ence to the constitutionality of 1982 Public Act 512: 

WHEREAS, the Regents believe that Public Act 512 of 1982 represents an 
unconstitutional intrusion upon the powers and authority of the Regents to direct 
expenditures of the University's funds. 
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IT IS THEREFORE RESOLVED, that General Counsel of The University of 
Michigan is hereby authorized and directed to take appropriate action to obtain a court 
determination that Public Act 512 of 1982 is unconstitutional. 

Regent Roach seconded the motion. 
Regent Waters said that he was opposed to the motion. He 

indicated that he did not believe the University should be going to 
court wasting public and taxpayers money on fighting this issue. He 
did not think it infringes on the autonomy of the University and, if 
it does, it is slight. It is an issue with which there should be 
complete agreement. The law talks about divestment and corpora
tions doing business in South Africa and the Soviet Union and the 
University should be in complete agreement. If there is a desire to 
challenge the state law on the autonomy question, it should be on 
some other issue at a later date. 

Regent Dunn commented that he was in agreement with Regent 
Waters on this particular question. He indicated that he had in his 
original motion called for a challenge of the legislature's ability to 
enforce this law on the University. After hours of discussions, he 
felt that he was wrong pursuing that course. He said that he does not 
feel that this was the issue that should be used to challenge the 
legislature. 

Regent Varner stated that, personally, she has struggled with 
the question of challenging the constitutionality of the law. She said 
she does have some concerns about any legislative encroachments upon 
regental constitutional authority and responsibility. However ,in this 
case, the intent of the legislature was to achieve divestment of 
stocks from companies operating in South Africa. She indicated that 
she felt that the Regents acted very much in the spirit of that law. It 
has been done with the instruction that divestment be done prudently to 
protect the value of those investments to the University as much as 
possible. Therefore, if the legislature is dissatisfied, the University 
will hear from them. She indicated that she was not in favor of 
challenging the law and would not support the motion. 

Regent Roach commented that the majority of the Board and the 
resolution just adopted has substantially complied with what the 
legislature wanted them to do. In the long-run history of this 
University say 100 years from now, the question of whether or not 
the legislature or the Regents shall determine policies of the Univer
sity of Michigan could be more important than the issue of South 
Africa today. He mentioned McCarthyism and the attacks on intel
lectual freedom and on academic freedom. If the whole purpose of 
the people of Michigan, beginning in 1850 and continuing in every 
constitution since then, of separating this institution, and later other 
state institutions, from legislative interference and control, it seem 
that it is not only appropriate, but necessary that an action takes 
place to obtain a summary judgment from the courts. Indeed, the 
reason why the majority of the Board determined to divest from 
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South Africa was because they truly felt it was the best thing to do. 
Not because the legislature told the University to do it, but because 
it was felt that it was the best answer. If the majority of the Board 
had disagreed with the legislature, then that would have been the 
controlling influence. Regent Roach stated that he felt that 133 
years of academic freedom at this University would be jeopardized 
if the University did not challenge the law. 

Regent Baker commented that between 1835 and 1850 this 
University suffered under the legislature so much so that the people 
of the state called a constitutional convention to remove the control 
of the University from the legislature. The special committee ap
pointed to study the issue succinctly said that the legislature's wish 
to retain all power over the University in their own hands was most 
damaging to the University. He said that the very right of the 
individuals who have voiced their opinions on the subject was 
protected by this Board of Regents and by the Constitution of the 
state of Michigan. He indicated that he has and would al ways 
protect the right of individuals to express their opinions in this 
University. Unless the legislature is challenged on this point of 
constitutionality, future generations may not be free to have the 
same kind of freedom of expression as that enjoyed by those 
present today. 

President Shapiro then called for the vote on Regent Baker's 
motion for legal action on the constitutionality of PA 512 of 1982. 
The motion was adopted with Regents Baker, Brown, Nederlander, 
Power, and Roach voting affirmatively and Regents Dunn, Varner, 
and Waters voting no. 

The above transactions were by unanimous vote unless other 
wise indicated. 

Transportation expenses and accommodation costs for the month 
of March totaled $2,341.44. 

There being no further business the meeting was adjourned to 
meet on May 19 and 20, 1983. 

Richard L. Kennedy, Secretary 
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